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IN THE SUPRIOR COIJRT OF THE' STATE OF CALIFORNIA 

IM AWL, FOR !FKE COUWIY QP LASSEM 

J ,  J ,  FLENfRCt, 088 IXIf E I Z m N G ,  
RO3EFtT FLEMING and MARY W, L;  
FLEMING, 

J ,  n. -, st. ax., 1 
No. 4573 

SUPPLEMENTARY J'UMlQm WITH RELATIEOW TO HlWHAV8- 
JACOB3 -Q.gCJ-i, ITS  IUiAINTENANCE AND MArJAGEP4ENT, AYD 

haTER RIGHTS TO THE WATER3 DIVEhVTED WEW.IM 

Upon madlng and filing s wri t ten s t lpulr t lon  relating only 1 
to the Neuhaus-Jacobs ditoh,  i t 8  maintenance m d  management, and 1 
the water rights dlverted therein, signed and aoknowledged by 

Mary S . Murrer, Leo Murrer, Alfred F. Fhrrrer, and J. R. Barmn 

and Rlta Barren, hls wife, and in eccordencs with the terns md 

conditions of the sald written stipulation, 

IT IS HERFaY OFBERED, ADJUDGRD, A M ,  DECREED as a supplmcnt 

to the said Judment n ~ t e n d  in the above entltlcd action on 

April the l8 th ,  1040, and affecting a a l d  dltuh and aeid parties 

only,  as follomzrt 

1. Mary 3 .  Murrer, the owner of the Hurrer Property, shall 

b e  responsible for  the annual cleaning and repair of the Ncuhaue- 1 



Jacobs ditch from and inclucting its divertaaian, deelgnatsd ae 

Diversion 118, to the new Pamhal flume which i e  to be construete 

without expense to Mary 3, Nurmr a t  or near ths boundary l i n e  

between t h e  Barron property on the east and the lhrt"or property 

on Lhe neat, and i n  the said Neuhaue-Jaeabs d i t c h  for the purpose 

af measuring the quantity a f  water flowing onto the Barron pro- 

perty, provided that repair is to inolude a11 mrk necessary to 

keep 8ald ditch i n  ~ o o d  working order, but not new conatmotion 

on the diverslon d m  where s a i d  d i tch  take8 out of Willow Creek, 

and @hall not  include any repair or replacment of the present 

metal flume where said dtteh omssos the natural channel of W l l l c  

Creek. The Parahaf fltme referred t o  in this paragraph shall be 

cunetPucted by and at the cxpenae of J .  R, Barson and Rita mrror 

present ownera of' the Barron property, and wlthin s i x  months 

after %:xi? data of thin Stipulation, 

2. J, R, I3arrvln and Rita B m o n  shall pay t o  8ary 3. lvluxtrer 

One Hundred Twenty-Five Dollar8 ($125.00) per gear for annual 

ninintensnnos, which payment: is t a  be made on or before Marah 1st 

of each year, commencing Mamh the l a t ,  1937. 

3. Mary S . i 4 u m r  or her succceesor in in tereat  or any leasee 

of her proper ty  shall deliver meaaured through the new Parsha1 

El~une referwd to in Faragra.gh 2 ,  2.1 oublo feet per second of 

water out of the natural flow of Willow Creek continuously durine 

t he  IrrfigaClon season of each gear, crsnaasncfng March lat and end- 

fnp October 31@t and at the west boundary line where said df toh  

enters the  Wrmn pmperty. The flaw of 2.1 cublo fmt  of water 

t o  the ntPrmn property ahall be a contimoua flow durine each 

lrri~atjon season and $Tan@ of the parties to this stlpulatlon 

w i l l  in any way interfere wfth s a i d  cantinuuua flow of water 

except at the tPnas of cleaning eaid ditch as i n  th is  etipulatfon 

provided, 

4, Mary S.  Wrrer, or the operator o f  her property, shall 



5 10 

notify the water master 48 hour8 in advance when the Neukaus- 

Jacobs dltch is t o  be ahut o f f  for the purpose of cleaning, and 

the satd Mary 3. Murrer or the operator of her property shall be 

Bx1-e three ?eriods of three days each each year i n  which t o  

clean said d i t c h ,  and Water not delivered to the Barron nmpcrty 

during- cleaning periods shall be delivered to the Barran property 

on n continuous basis sufficient t o  make up any shortage resultinc 

f r o m  the water baing taken out  of the d i t c h  far cleaning, and 

nithln a seven day period immediately following dltch cleaning, 

it being the intention of the parties that said d l t c h  m e t  be 

cleaned periodically, and that the B a m n  property is entitled to 

a continuous flow of' 2.1 cubic feet per seconcl durlng said irri- 

gation oeason so that when the d l tch  is dried out for cleaning 

an additional quantity of water shall be furnished to corngeneate 

f o r  the lose durlng the cleaning peridd. 

. The water master shall inatall and maintain a water 

staae recorder, and ahall periodically keep the parties, that is, 

R a r y  S.  Hurrer or her aucceeaor in interest,  and 5. R. Elarron 

and Pita Barron or their successor8 i n  interest, advlaed of  the 

flow in the Meuhaus-Jacobs ditch, and any deflcieney shall be 

lmm~diatcly callecl to the attention of Mary S. Wrrer or her 

sucuerror interest. 

6 .  Any proposed repairs of flume or replacement of the 

flume or any parts thereof and any proposed repalm or recon- 

etntction of the diversion dam shall be called to the attention 

of the water master, who shall arbitrate and decide the need 

and extent of repairs or replacement, and the proportionate 

share of the cost for each property owner In the event the pro- 

perty  owners are unable to agree, which proportionate share 

shall be on s 50/50 b-is .  

'7. Any violation of the foregoing proviaiane shall promptly 




